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ORDINANCE 2011-296-E
AN ORDINANCE APPROPRIATING, IN ACCORDANCE WITH SECTION 932.7055, FLORIDA STATUTES, $1,000,000 FROM THE SPECIAL LAW ENFORCEMENT TRUST FUND IN ORDER TO PROVIDE FUNDING FOR THE FIRING RANGE PROJECT, AS INITIATED BY B.T. 11-086; PROVIDING FOR A REVERTER OF FUNDS; APPROVING, AND authorizing the mayor, or his designee, and corporation secretary to execute and deliver, A CONTRIBUTION AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND FLORIDA STATE COLLEGE FOUNDATION, INC. FOR THE FIRING RANGE PROJECT; AMENDING THE 2011-2015 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2010-558-E TO INCREASE FUNDING FOR THE PROJECT ENTITLED “JSO FIRING RANGE – FSCJ IMPROVEMENT”; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.
For the 2010-2011 fiscal year, within the City’s budget, there are hereby appropriated, in accordance with Section 932.7055, Florida Statutes, the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 11-086, attached hereto as Exhibit 1 and incorporated herein by this reference)


(a)
Appropriated from:



See B.T. 11-086




$1,000,000
(b) Appropriated to:

See B.T. 11-086




$1,000,000

Section 2.

Purpose.
The purpose of the appropriation in Section 1 is to provide funding to FSCJ for the firing range project (the “Project”).

Section 3. 
Reverter. All funds appropriated in this ordinance that are not utilized by June 1, 2015, for the purposes set forth in this ordinance, shall be returned to the account of origin.

Section 4.

Authorization.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, a Contribution Agreement between the City of Jacksonville and Florida State College Foundation, Inc., attached hereto as Exhibit 2 and incorporated herein by this reference.  Said Contribution Agreement shall include additional language in Section 6.01.02 that “All funds appropriated by the City that are not utilized by June 1, 2015, for the purposes set forth in this Contribution Agreement, shall be returned to the City’s account of origin.”

Section 5.

CIP Amendment.  Ordinance 2010-558-E, being the 2011-2015 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to increase the budget for the project entitled “JSO Firing Range – FSCJ Improvement.” This project is more fully described in the Project Information Sheet, attached hereto as Exhibit 3 and incorporated herein by this reference.  This ordinance shall constitute an amendment to Ordinance 2010-558-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2010-558-E shall continue in full force and effect.

Section 6.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency.

Emergency passage of this legislation is requested.  The nature of the emergency is that the funds must be deposited into the FSCJ Trust Fund by June 1, 2011, to be eligible to receive matching funds for the Project.
Section 7.

Effective Date.
   This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

     /s/  James R. McCain, Jr.____ 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2011\ord\04.25.11.BT.11.086.JSO.CA.SpecLawEnforcTrustFund.emerg.doc 
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CONTRIBUTION AGREEMENT

This Agreement (“Agreement”) is executed and effective this ___ day of , 2011
(“Effective Date”), by and between the City of Jacksonville (“COJ” or “Donor”), a municipal
corporation located in Duval County, Florida on behalf of the Jacksonville Sheriff’s Office (“JSO”) and
Florida State College Foundation, Inc. (“Foundation™) a tax exempt 501 (c) (3) organization and direct
support organization for Florida State College at Jacksonville (“College”).

RECITALS:

WHEREAS, JSO and College have a longstanding and unique relationship to provide
educational training to JSO police officers at the police training academy (“Police Academy™) located on
the College’s North Campus;

WHEREAS, the College has established a division known as Military, Public Safety and
Security (“MPSS”) that provides education and firearms training opportunities to branches of the U.S.
Armed Forces, as well as other government and private security agencies;

WHEREAS, in an effort to provide the most comprehensive range of educational and training
services to JSO, law enforcement and governmental agencies, College and JSO plan to make and enter
into a Lease and Use Agreement (“Lease & Use Agreement”)for Jacksonville Sheriff’s Office Gun
Range (“JSO Gun Range”) for enhanced tactical weapons training.

WHEREAS, in order to expand training and educational opportunities at the Police Academy
for JSO and College’s other military, government and private security clients, as well as the public, JSO
and College have agreed to cooperate in the expansion and construction of improvements at two (2)
separately owned properties which are more particularly identified as follows: the JSO Gun Range
located at 1666 Ethel Road and the College’s Building P at the College’s North Campus (the “Criminal
Justice Center”) located at 4501 Capper Road, Jacksonville, Florida 32218 and Montgomery Range;

WHEREAS, the College is responsible for oversight of the Criminal Justice Center, as well as
delivery of certain credit and non-credit courses and training to military and government clients at the
Criminal Justice Center;

WHEREAS, the College is the owner of the Criminal Justice Center and is supportive of its
expansion and development;

WHEREAS, JSO is the owner of the JSO Gun Range and is supportive of its expansion and
development;

WHEREAS, Donor will contribute Three Million Dollars ($3,000,000) in cash (“Contribution”)
to the Foundation in support of a phased construction program for the expansion and improvement of the
Criminal Justice Center and-JSO Gun Range and the educational programs the College intends to deliver
at the Criminal Justice Center as well as other operational components of the Criminal Justice Center
that the College will provide to JSO and COJ;

WHEREAS, the College intends to contribute an amount equal to the Donor’s Contribution
through an Educational Facility Matching Grant application to the State of Florida Department of
Education (“DOE”) under the Community College Facility Enhancement Challenge Grant Program,
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Section 1011.32, Florida Statutes (“Challenge Grant Program”)where the College is eligible for state
matching funds equal to actual cash donations received from local or private sources and which funds
are on deposit with Foundation accounts no later than January 31, 2012;

WHEREAS, this Agreement sets forth the purpose, schedule, form of contribution, recognition
and administration of the Donor’s Contributions; now therefore

IN CONSIDERATION of the Contribution, and of the mutual promises and covenants
contained herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

1. Recitals. The above recitals are accurate, correct, and are, by this reference, made a part
hereof and are incorporated herein.

2. Schedule and Form of Contribution. On or before June 1, 2011, Donor will transfer its
Contribution to the Foundation which Contribution will be placed into an interest bearing account and
held in trust by the Foundation on behalf of the College; and which Contribution shall be used only for
the purpose as defined in Paragraph 3.

3. Purpose. The purpose of the Contribution is to provide facilities funds for the phased
construction and expansion at the Criminal Justice Center and JSO Gun Range so that both MPSS and
JSO can provide enhanced educational opportunities to JSO, military and government units and the
public (“Purpose”).

4. Grant Application and Funding. On or about January 31, 2012, College and
Foundation will submit an application to DOE for state facility matching grant funds for the Criminal
Justice Center pursuant to the Challenge Grant Program. COJ understands and agrees that College
cannot guarantee or warrant State of Florida matching funds and that normally there is a waiting list for
state matching funds, including several years. COJ agrees to allow the College to continue to hold the
Contribution, to be eligible for the Challenge Grant Program; but further agrees to permit College to
ultimately use the Contribution for the expansion of JSO Gun Range and the Criminal Justice Center,
upon execution of a mutually satisfactory Lease & Use Agreement and once the College receives an
adequate amount of money from various public and private sources to commence the JSO Gun Range
expansion and the Criminal Justice Center.

5. Administration. The Contribution will be used and administered in accordance with the
Donor’s Purpose as set forth in this Agreement, subject to all applicable laws, rules and regulations
governing the College, as well as the College’s District Board of Trustees regulations governing non-
endowed gifts as well as Foundation policies relating to its fiduciary responsibility. The Executive
Director of the Foundation, or designee, will be charged with administering the intrest bearing account
in which the Contribution is deposited.

6. Refund/Redirection of Contribution.

6.01. Upon a finding of the Donor, which finding shall be final, the Donor has an absolute
right to an immediate refund, plus accrued interest, or redirection all or any part of the Contribution for
any of the following reasons:

2
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6.01.01. a change in circumstances such that the need for the funds for the Purpose set out above
is greatly reduced or eliminated, or becomes a violation of current law;

6.01.02. if the Contribution is not used exclusively for the Purpose set out above;

6.01.03. if the parties fail to make and enter into a mutually satisfactory Lease & Use
Agreement;

6.01.04. if the parties are otherwise unable to satisfy the conditions set forth in this Agreement.

7. Binding Agreement. When duly executed by both parties, this Agreement will
constitute a valid and binding agreement, legally enforceable in accordance with its provisions

8. Nonwaiver. Failure by either party to insist upon strict performance of any of the
provisions hereof, either party’s failure or delay in exercising any rights or remedies provided herein,
either party’s payment of its contribution or any part or combination thereof, or any purported oral
modification or rescission of this Agreement by an employee or agent of either party, shall not release
either party of its obligations under this Agreement, shall not be deemed a waiver of any rights of either
party to insist upon strict performance hereof, or of either party’s rights or remedies under this
Agreement or by law, and shall not operate as a waiver of any of the provisions hereof.

10. Retention of Records/Audit.

10.01.The Foundation/College must establish and maintain books, records, contracts,
subcontracts, papers, financial records, supporting documents, statistical records, goods, services and all
other documents, in whatsoever form or format including, but not limited to electronic storage media,
(for purposes of this Section 10, hereinafter referred to as the “Records”) sufficient to reflect all receipt
and expenditures of funds provided by the Donor under this Agreement.

10.02. The Foundation/College must retain all Records pertinent to this Agreement for a period
of three (3) years after termination of this Agreement by cancellation of the parties or by passage of
time. If an audit has been initiated and audit findings have not been resolved at the end of six (6)years,
the Records shall be retained until resolution of the audit findings or any litigation which may be based
on the terms of this Agreement, at no additional cost to the Donor. Records shall be retained for longer
periods when the retention period exceeds the time frames required by law or ordinance.

10.03. Upon demand, at no additional cost to the Donor, the Foundation/College must facilitate
the duplication and transfer of any Records during the required retention period in Section 10.02 hereof.

10.04. The Foundation/College must provide these Records at all reasonable times for
inspection, review, copying or audit by the Donor.

10.05. At all reasonable times for as long as the Records are maintained, The
Foundation/College must allow persons duly authorized by the Donor to have full access to and the right
to examine any of the provider’s Records, relative to this Agreement, regardless of the form in which
kept.

10.06. The Foundation/College, at its sole and exclusive cost and expense, must provide audits or
reports as requested by the Donor, and must insure that all related party transactions are disclosed to the
auditor.
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10.07. The Foundation/College must comply and cooperate immediately with any inspections,
reviews, investigations, deemed necessary by the Donor.

10.08. The Foundation/College must permit the Donor to interview any employees
subcontractors and subcontractor employees of the Foundation/College to assure the Donor of the
satisfactory performance of the terms and conditions of this Agreement. Following such review, if
performance of the Foundation/College is, in the opinion of the Donor, deficient, the Donor will deliver
to the Foundation/College a written report of the deficiencies and request for development by the
Foundation/College of a corrective action plan. The Foundation/College hereby agrees to prepare and
submit, to the Donor, said corrective plan within ten (10) days of receiving the Donor’s written report.
Thereafter, the Foundation/College must correct all deficiencies in the corrective action plan, within ten
(10) days from the Donor’s receipt of the corrective action plan.

10.09. All reports, audits, and other information provided by the Foundation/College pursuant to
this Section shall contain the following statement: “The information provided to the City of Jacksonville
or to the Jacksonville Sheriff’s Office, in this submittal is submitted under penalties of perjury, under
Section 837.06, Florida Statutes.”.

10.10. To the extent that Foundation/College uses subcontractors in the performance of the
Services under this Agreement, or assigns this Agreement with prior Donor consent, Foundation/College
must include the aforementioned audit, inspections, investigations and record keeping requirements in
all subcontracts and assignments.

11. Governing State Law /Severability/Venue. The rights, obligations and remedies of the
parties as specified under this Agreement shall be interpreted and governed in all aspects by the laws of
the State of Florida. Should any provision of this Agreement be determined by the courts to be illegal or
in conflict with any law of the State of Florida, the validity of the remaining provisions shall not be
impaired. Venue for litigation of this Agreement shall be in courts, of competent jurisdiction located in
Jacksonville, Duval County, Florida.

12. Article Headings. Article headings appearing herein are inserted for convenience or
reference only and shall in no way be construed to be interpretations of text.

13.  Construction. Both parties acknowledge that they have had meaningful input into the
terms and conditions contained in this Agreement. Therefore any doubtful or ambiguous provisions
contained herein shall not be construed against the party who physically prepared this Agreement. The
rule sometimes referred to as “Fortius Contra Proferentum” shall not be applied to the interpretation of
this Agreement.

14. Notice. All notices under this Agreement shall be delivered by certified mail, return
receipt requested, or by other delivery with receipt to the following:

14.01. As to the Donor:

William J. Clement, CPA
Procurement & Contracts Manager
501 E. Bay Street, Suite 306.
Jacksonville, FL 32202
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14.02. As to the Foundation:

Insert name of Foundation representative

Insert street address of Foundation representative.

Jacksonville, FLL 322

15. Entire Agreement/Amendments:

15.01. This Agreement constitutes the entire agreement between the parties hereto for the
Purpose stated herein. No statement, representation, writing, understanding, agreement, course of action
or course of conduct, made by either party, or any representative of either party, which is not expressed
herein shall be binding.

15.02  All changes to, additions to, modifications of, or amendment to this Agreement, or any of
the terms, provisions and conditions hereof, shall be binding only when in writing and signed by the
authorized officer, agent or representative of each of the parties hereto.

16. Term of Agreement. This Agreement shall commence on the Effective Date and shall continue in
full force and effect until expansion of the JSO Gun Range and the Criminal Justice Center is complete;
notwithstanding any other provision in this Agreement, the Donor may terminate this Agreement, for
convenience, and without cost, by giving the Foundation at least thirty (30) days advance written notice
of the proposed termination date.

[The remainder of this page is left blank intentionally. The Signature page follows immediately.]

5
Florida State College JSO Gift Agreement NWM 4-26-11 FINAL.DOCX ’ Exinibit 2

Page 5 of 6
IN WITNESS WHEREOQOF, COJ and Foundation have executed this Agreement as of the day
and year first written above.

FLORIDA STATE COLLEGE FOUNDATION, INC.

Robert Stamp
Executive Director
Federal ID # 23-9168438

CITY OF JACKSONVILLE ATTEST:
By:
John Peyton, Mayor Neill W. McArthur, Jr.

Corporation Secretary
(City of Jacksonville Corporation Seal)

Form Approved:

By:
Office of General Counsel

In accordance with Section 24.103(e) of the Ordinance Code, of the City of Jacksonville, I do
hereby certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement; and that provision has been made for the
payment of monies provided therein to be paid.

Director of Administration and Finance
City Contract Number

G:\Gov't Operations\NEILLM\CONTRACT\Florida State College JSO Gift Agreement NWM 4-26-11 FINAL.docx
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Method of Project Financing

A Current Revenue H. Spocinl Aszessment
B. Existing Bond Fund 1. Other

. General Obligazion Bonds J. Entewprise Funds

D. Revonus Bonds K. Tax Incramem Funds.
E_ Revohing Fund (sanice charges} L €O Block Grant Funds

Capital Improvement Program
City of Jacksonville, Florida
Project Amendment Sheet

SECTION:

DATE: April 25, 2011
SUBMITTED BY: M. Person
Rank #:

; I;TMM M, Local Option Gas Tax 201 1_201 5

1 Program Area r Public Safety 10 Dept/Agency | Sheriff

2 Project Number r SH0014-02 | 11 Division | Personal and Professional Standards

3 Project Name |.TSO Firing Range - FSCJ Improvementl 12 Total Budget [ 3,000,000.00 ]

4 Ordinance Approving

Project 2010-557 13 Assigned to:
14 Total Allocated 2,000,000.00
5 Increased Service Leve! 15 Legal Mandate
| 16 BJP (Yes/No)
6 Impact if Delayed or Cancelled (Project Justification) 17 Status
| 18 Famis Account # [PWCP328PB518  5H0014-02

7 ESTIMATED COST PER YEAR FY 10-11 FY 11-12 FY 12-13 FY 13-14 FY 14-15 BEYOND 5TH YEAR
Project Development 3 - 3 - g - g - g - -
Engineering/Design 3 - $ - ¢ - [ $ b -
Land 3 - 5 - - 3 - $ - b
Construction $ 3,000,000 | $ - E: - 3 -
Contract Administration | $ - $ - $ - 3 -
Total $ 3,000,000 | § - - 3 - $ -

8 FUNDING SOURCE FY 10-11 FY 11-12 FY 12-13 FY 13-14 FY 14-15 BEYOND 5TH YEAI
Interest & Revenus $ 1,000,000 | & - $ - $ - $ - 3 -
Banking Fund-Debt Proceeds $ 1,000,000 { $ - $ - $ - $ -
Special Law Enforcement TF & 1,000,000 | § - $ - $ - - -
(Method of Project Financing) 3 - $ - $ - 5 - -
(Method of Project Financing) | $ - $ - $ - b - - ] -
Total % 3,000,000 | $ $ 5 - $ - $ -

9 ESTIMATED OPERATING BUDGET IMPACT FY 10-11 FY 11-12 FY 12-13 FY 13-14 FY 13-15 BEYOND 5TH YEAR
Total
Number of FTE
Wages + Benefits
Maintenance
Utilities
Supplies
Equipment
Other {If other explain)

Physical Description: Capital Improvement Element Project:  { YYES ( ) NO

Project Location/Address: Lannie Road

Comp Plan Element:

() NEW ( ) CHANGE

Est. Construction Time Req'd:

Current Zoning:
( ) REPLACEMENT FOR

Est. Construction Start Date:

Life of Project:

Completion Date:
Status of Plan/Specs:

Method of Construction: { ) CONTRACT ( )IN-HOUSE { ) OTHER

Is the proposed project based upon a plan or study? { )} YES ( ) NO

If yes, study name:

Study Approved by.

Is the project eligible for Non-Local matching funds?
If yes, list granting
agency and status: State

Goal, Objective, & Policy:

Existing Future Property Land Use Category:

Additional Infrastructure required by this Project:

(X YES { )NO

Other CIP Projects that are dependent on this Project (list #'s):

Pub Safety ( ) Water( ) Sewer( ) Roads( ) Drainage( ) Other:





